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An update on Hong Kong's Maternity Leave
Employment (Amendment) Ordinance 2020
Hong Kong, SAR in Brief
As one of the financial and commercial capitals of the world, Hong Kong is also one of the most densely populated with a density of 6,777 per
km².
With limited natural resources, Hong Kong’s economy is dominated by the service sector, generating almost 92.7% of its total economic output
with tourism accounting for 5% of GDP.

Overview
Under new measures passed by the Hong Kong Legislative Council on 9 July 2020, female employees in Hong Kong will now be entitled to a longer
maternity leave and pay. These features in the Employment (Amendment) Bill
2019 will take effect 11 December 2020.
The law is part of the government’s commitment to implement the recommendations of the “Family Friendly Employment Policy.”
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Highlights of these changes include :

Hong Kong

• Maternity leave will increase to 14 weeks — up from 10.
• Maternity pay for the additional four weeks of leave will be the same
— four-fifths of the employee’s daily average wage during the previous
12-month period — but the amount will be capped at HK$80,000 per employee. Employers may apply to the government for reimbursement of the
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additional four weeks of leave.
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• Employees who suffer a miscarriage at 24 weeks or later will be entitled to maternity leave — down from 28 — subject to meeting other
eligibility criteria.
• Female employees will be entitled to paid time off for pregnancy-related medical examinations. Employers must accept a certificate of attendance (issued by the medical professional) as proof of entitlement to paid time off.
• Paternity leave for male employees will be extended to 14 weeks after the birth — up from 10.

Summary of Amendments
Description

Current

Revision
The statutory maternity leave period is extended to 14
weeks.

Period of statutory
maternity leave

A female employee employed under a continuous contract is entitled to a continuous period of 10 weeks of
statutory maternity leave.
The employee may also take a further period of leave of
not more than 4 weeks on illness or disability arising out
of the pregnancy or confinement.

If the employee has been employed under a continuous
contract for not less than 40 weeks immediately before
her maternity leave commences, she is entitled to maternity leave pay equal to four-fifths of her average daily
wages.

The current statutory rate of maternity leave pay is maintained for calculating the maternity leave pay in respect
of the additional 4 weeks’ maternity leave, subject to a
cap of $80,000 per employee. Note also an employer is
not prohibited from paying an amount higher than the
cap under the contract of employment.

Maternity leave pay

The employee still has the option to take a further period
of leave of not more than 4 weeks on illness or disability
arising out of the pregnancy or confinement.

The Government would fund the additional pay and employers who have paid out the additional maternity leave
pay to employees may seek reimbursement from the
Government by way of an administrative scheme, subject
to the cap of $80,000 per employee.

Definition of
‘miscarriage’

‘Miscarriage’ is defined in the Ordinance as ‘the expulsion
of the products of conception which are incapable of survival after being born before 28 weeks of pregnancy’.

The period of pregnancy is shortened to 24 weeks in the
amended definition of ‘miscarriage’.

Pre-natal medical
examination

A female employee who is absent from work for the purpose of attending a medical examination in relation to her
pregnancy would be entitled to sickness allowance if she
is able to produce a medical certificate issued by a registered medical practitioner or registered Chinese medicine
practitioner.

A female employee is entitled to sickness allowance if she
is able to produce a certificate of attendance issued by
a professionally trained person, i.e., a registered medical
practitioner, registered Chinese medicine practitioner,
registered midwife or registered nurse as proof.

Paternity leave

An eligible male employee is entitled to take paternity leave of 5 days during the period beginning 4 weeks
before the expected date of the delivery of his child and
ending 10 weeks from the actual date of the delivery.

The period in which an eligible male employee may
choose to take paternity leave begins 4 weeks before the
expected date of the delivery of his child and ends 14
weeks from the actual date of the delivery of his child.
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Transitional Arrangements
In addition, the following transitional arrangements as provided for in the new Schedule 10 of the Ordinance shall apply :

Description

Statutory maternity
leave and maternity
leave pay

Statutory paternity
leave

Termination of
employment

Where Amendments do not apply

Where Amendments apply

An eligible female employee whose confinement (i.e. the
delivery of a child) occurs before the Commencement
Date is entitled to maternity leave and maternity leave
pay following the old regime.

If an eligible female employee’s confinement occurs on
or after the Commencement Date, even though notice
of her pregnancy and of her intention to take maternity
leave is given before such date, she is nonetheless entitled to the 14 weeks’ maternity leave and the additional
maternity leave pay.

An eligible male employee whose child is born before the
Commencement Date is entitled to paternity leave following the old regime.

If an eligible male employee’s child is born on or after the
Commencement Date, even though he gives notification
for taking paternity leave in respect of the birth of his
child before the Commencement Date, the Amendments
would apply in relation to his entitlement to paternity
leave.

Where an eligible pregnant employee’s contract of employment is terminated by her employer, if her confinement occurs before the Commencement Date, even
though the date of termination falls on or after the Commencement Date, the employer shall be liable to pay to
the employee, among others, maternity leave pay for 10
weeks.

If an eligible pregnant employee’s confinement occurs on
or after the Commencement Date, and the date of termination of her contract of employment falls on or after
the Commencement Date, the employer shall be liable to
pay to the employee, among others, maternity leave pay
for 14 weeks.

Conclusion
• The extension of maternity leave will bring Hong Kong in line with the minimum standards for maternity leave set by the International Labour
Organisation, at 14 weeks.
• The Government will bear the cost of the extra four weeks of maternity leave, capped at HK$80,000 per employee.
• Employers will need to adjustments including other maternity provisions in preparation for these changes.
• Employees are also required to take note of these changes and ensure their employment obligations are met.
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Around the World with BIPO
1 October | Singapore
Voted the Region’s Best at HRM Asia Readers’ Choice Awards 2020
2020 marks the third successive year that BIPO has been recognized as the region’s best at HRM Asia Readers’ Choice Awards. With coveted wins
that include two Gold awards in Best HR Tech – HRIS, Best HR Tech – Payroll Solution and a Silver in Best HR Tech – Cloud Solution, BIPO continues
to lead the way in HR technology.
BIPO also dedicated this year’s awards to fellow HR vendors and partners, recognising the industry’s efforts and common goal in helping businesses digitalise and transform HR capabilities.
As the region’s leading one-stop HR solutions provider, BIPO’s global offices extends across 14 countries and serves the needs of over 1,600 clients
globally.
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15 October | Cambodia and Myanmar
BIPO Extends its Global Footprint Across Asia
BIPO continues to expand its global footprint across Asia with the addition of two countries, Cambodia and Myanmar to its existing portfolio. This
brings the total number of countries where BIPO has a presence to 14.
To cater to the demand for digital HR solutions, BIPO plans to launch its award-winning cloud and mobile-based HR Management System (HRMS)
in Cambodia by the end of the year. With multi-statutory compliance and the versatility to be customised, BIPO HRMS caters to businesses of all
sizes from MNCs, large Enterprises to SMEs.
20 October | Shanghai
BIPO Secures Series A Funding
In yet another milestone, BIPO announced that it has secured close to RMB100 million in funding. Leading the Series A round of funding was
China Talent Group (CTG), a prominent outsourcing services provider in HR and Business Processes in China.
With synergies in the HR and BPO space, the funds will support the creation of a seamless network that integrates domestic, international, online
as well as offline HR services - a complementary move that aims to reinforce both companies’ leading positions in the market.
Established in 2003, CTG has made in-roads across key cites in China such as Beijing, Shanghai, Guangzhou and Shenzhen with its business extending across almost 300 cities globally as well as branches in Hong Kong and the US.
21 October | Australia
#Webinar: Australia Labour Law & Employment Practices
In this month’s webinar series, BIPO Australia hosted a free-to-attend session attended by close to 70 participants across Australia, China and
South East Asia. BIPO’s Simmy Yeung (Senior HR Service Manager) updated participants on the latest developments in Australia’s labour law and
employment regulations, along pointers on common mistakes to avoid.
21 October | Singapore
Tech in Asia Virtual Conference 2020
A great opportunity to participate in Tech in Asia’s “Ask the Experts”
segment on Performance Management. Derick Teo (Director, Enterprise
Go-Digital Solutions), BIPO’s resident knowledge expert on all thing digital
and tech, fielded a range of questions from Culture, stretch goals to Performance Management along with industry peers from Grab and HR Easily
in a panel discussion. We look forward to participating in more of such
virtual platforms in the coming months!
23 October | Shanghai
AmCham Asia Pacific Workforce Mobility Conference
AmCham’s inaugural Asia Pacific Workforce Mobility Conference, held in Shanghai, was attended by over 200 HR professionals and industry
experts. Covering a wide range of topics from Human Resources, global mobility to employee relations, the event saw speakers from leading
industry players such as Mercer, Deloitte, Schneider Electric, Corning, Goodyear Asia Pacific and many more.
Kick-starting the conference was Jeff Graham, the US Deputy Consul-General in Shanghai with a presentation on “US Visas and Recommendations
to Enterprises” followed by a CEO dialogue session with Michael Chen, Founder and CEO of BIPO in a candid interview with Ker Gibbs, AmCham
Shanghai’s President.
The conference ended with a global mobility clinic where participants had the opportunity to interact with speakers and share ideas solutions to
manage global mobility challenges.
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About us
At BIPO, we help businesses transform and digitalise, enabling them to thrive and realise their growth ambitions. Around the world, we
support over 1,600 clients across 87 countries and regions with a new generation of HR solutions. Our comprehensive suite of service products from our award-winning cloud and mobile-based HR Management System (HRMS), multi-country payroll calculation, overseas landing services, Business Process Outsourcing (BPO) to attendance automation provide clients with a multi-regional, integrated and seamless
user experience.
Our global R&D Centres are the foundation of BIPO’s HRMS and Workio platforms, providing cutting-edge, agile, and innovative technology
solutions to meet the needs of Industry 4.0. We are also ISO-27001 certified with multi-country compliance, providing clients with the trust
and confidence to champion their international growth plans.
Founded in 2004, BIPO is a leading, one-stop global HR service provider with a vast network of offices situated in key gateway cities across
Asia: Singapore, Mainland China, Hong Kong, Australia, Cambodia, India, Indonesia, Japan, Macau, Malaysia, Myanmar, Philippines, Taiwan,
Thailand and Vietnam. Our APAC Headquarters in Singapore serves as our hub for the region.
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